
 

Local Agency Threatened & 
Endangered Species Review Process 

Updated January 2019 

The following process is for all Threatened & Endangered Species. Local Agencies  

should follow this for all projects that utilize federal or state funding. 





For additional information on conducting reviews and determinations for federally listed species see the USFWS technical assistance
website at https://www.fws.gov/midwest/Endangered/section7/s7process/index.html.   

This process is only for determining effects of the action to listed threatened or endangered species. This process does not exempt the 
project proponents from other protected resource reviews such as wetland impacts, migratory birds, bald eagles, etc. 
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12SP-202A-02 

MICHIGAN 
DEPARTMENT OF TRANSPORTATION 

 
SPECIAL PROVISION 

FOR 
TREE REMOVAL 

 
ENV:JDG 1 of 2 APPR:DMG:MJO:06-13-17 

FHWA:APPR:06-14-17 
 

a. Description.  This work consists of all tree removals or clearing vegetation greater than 
3 inches in diameter required for the project as defined in sections 201 and 202 of the Standard 
Specifications for Construction. 
 

1. Due to the existence of federally protected species, complete all tree removals 
required for the project between October 1 and March 31 for all projects located in the counties 
shown on the map included in this special provision as having both Indiana bats (IB) and 
Northern Long Eared bats (NLEB). 

 
2. In the counties shown on the map included in the special provision as having NLEB 

only, tree removal can be done at any time during the year. 
 

b. Materials.  None specified. 
 

c. Construction.  The work must be conducted in accordance with sections 201 and 202 of 
the Standard Specifications for Construction. 
 

d. Measurement and Payment.  Clearing or tree removal will be paid for according to 
subsections 201.04 and 202.04 of the Standard Specifications for Construction and applicable 
special provisions. 
 
If the project is in a county shown on the map as having NLEB bats only, payment will be in 
accordance with subsections 201.04 and 202.04 of the Standard Specifications for construction. 
 
If the project is in a county shown on the map as having both IB and NLEB the work must be 
conducted between October 1 and March 31.  If the work is not completed within this timeframe, 
and additional environmental evaluation is required, the Contractor may face penalties from 
paying any additional costs and being assessed liquidated damages up to being held in default 
of the contract. 
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Background
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Definitions
Active Season:

Contact the Service for
project specific dates based on location when work in EMR habitat is planned near the start or end
of the active season

Affecting hydrology:

Hibernacula:

IPaC:

EMR Habitat:
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Tier 1 Habitat:

Tier 2 Habitat:

Within the known range:
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EMR Environmental Screening Step wise Process

Step 1. Determine if EMRmay be present in the action area

o

o

o

If your project is within the known range of EMR, including Tier 1 or Tier 2 habitat,
continue to step 2:

Step 2. Determine if the project has the potential to affect EMR

Projects have no effect on EMRwhen…

For projects where there is a potential for effects to EMR, continue to the section of the document
as follows:

For Tier 1 Habitat .....................................................................................................................Page 5

For Tier 2 Habitat .....................................................................................................................Page 6

Within the range of EMR .........................................................................................................Page 7

For projects with a combination of Tier 1 and Tier 2 habitat, follow the instructions for Tier 1.
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Tier 1: Project will not affect EMR if all of the following
apply:

Tier 1: Project Not Affecting EMR Coordination
Recommendation:

Tier 1: All Other Projects:
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Tier 2: Project is not likely to adversely affect EMR if all of the following apply:

Tier 2: Project Not Likely to Adversely Affect EMR Coordination Recommendation:

Tier 2: All Other Projects:

.
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For projects within the known range of EMR, but outside of Tier 1 and Tier 2 habitat:

Within the Known Range, but Outside Tier 1 or 2 Coordination Recommendation:
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Activity Specific Best Management Practices
For Tier 1, BMPs are included; however, even with implementation of the BMPs, project specific review
may be needed to determine whether they are sufficient to avoid all adverse impacts

Maintenance Activities (includes nominal modifications to existing roads and
infrastructure)
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1 A qualified individual is someone who has received training on the identification and life history of EMR.
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Habitat Management and Restoration

Figure 1. EMR Active season mowing schedule (NiSource Biological Opinion, page 273, USFWS 2015)
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12SP-107I-01 

MICHIGAN 
DEPARTMENT OF TRANSPORTATION 

 
SPECIAL PROVISION 

FOR 
EASTERN MASSASAUGA RATTLESNAKE 

 
ENV:JDG 1 of 2 APPR:DS:MO:05-02-17 

FHWA:APPR:05-04-17 
 

a. Description.  Contractors are advised that the project area has a known population of the 
Eastern Massasauga Rattlesnake or contains suitable habitat.  This species is listed as federally 
threatened under the U. S. Endangered Species Act of 1973 (Act).  Taking (killing, harming, or 
disturbing in any manner) of Eastern Massasauga Rattlesnake without a federal permit from the 
U.S. Fish and Wildlife Service is prohibited under federal law.  The Act provides enforcement 
authority to the U.S. Fish and Wildlife Service and contains severe penalties for violations.  The 
Contractor is liable to the Department for any penalties imposed for violations to the Act due to 
the Contractor’s failure to comply with this special provision.  Fines and penalties range up to 
$50,000 and 1 year in prison.  Violation of any requirement listed below can lead to an immediate 
work stoppage in Eastern Massasauga Rattlesnake habitat.  FHWA is required under federal law 
to assure MDOT is compliant with these provisions or risk losing federal funding for the project.  
This special provision addresses education, notification and intentional take requirements of the 
Contractor and their workers to protect the Eastern Massasauga Rattlesnake as required under 
the Act. 
 

b. Materials.  None specified. 
 

c. Construction.  Adhere to the following requirements: 
 

1. Prior to construction, all Contractor staff working onsite must read the attached fact 
sheet (2 of 2).  The purpose of the fact sheet is to provide the Contractor easy identification 
tips, notification that a venomous snake may be onsite, and raise awareness regarding its 
protected legal status. 

 
2. Any possible Eastern Massasauga Rattlesnake sightings must be immediately 

reported to the Engineer. 
 

3. Intentionally 'take' meaning: to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to engage in any such conduct. 

 
d. Measurement and Payment.  All costs associated with complying with this special 

provision will not be paid for separately but will be considered to have been included with other 
items of work. 
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